








































































RULE 54 
SAVING CLAUSE 

The parties to this Agreement commit their mutual intent that the Agreement reflects the full understanding 
between them and that it be complete and accurate with regard to all matters to which they have agreed. The 
parties further commit, therefore, that should any inadvertent errors or omissions be brought to the attention of 
one party by the other, on matters to which they have agreed, the parties will meet promptly to correct those 
errors. 

RULE 55 
NEW ETHICS POLICY 

The Organization recognizes that the carrier retains the right to operate and manage the business, and to make 
any and all decisions affecting the business. 

To establish and post reasonable rules of conduct including a Code of Ethics which shall be reviewed and 
acknowledged by all employees covered by this agreement on an annual basis as long as the Code applies to all 
other Carrier employees and is not in conflict with the terms of the Collective Bargaining Agreement. 

To establish, continue, modify or amend policies and procedures for the conduct of the business. 

The enumeration of management rights and prerogatives contained herein, is not intended to affect the specific 
provisions of this Agreement. 

RULE 56 
DATE EFFECTIVE-CHANGES 

This agreement, including Supplements and Appendices contained herein, shall become effective as of 
December 16'\ 2010 and is intended to be and is the full agreement of the parties and superseding any prior 
agreements, and shall remain in effect until changed with the provisions of the Railway Labor Act as amended 

Should either of the parties desire to revise or modify these rules, thirty (30) calendar days advance written 
notice containing the proposed changes shall be given and conferences shall be held before the expiration of 
said thirty (30) days. 

Signed at Provo, Utah. 

Accepted for: 

102/IG/;o 
Date7 1 

Accepted for: BROTHERHOOD OF MAINTENANCE OF WAY 
EMPLOYEES 

Charlie M. Morgan -BEDGeneral Chairman 
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Approved 

David D. Tanner- BMWED- Vice President 
;;<-1&-!D 
Date 

( 
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Occupation 
Bridge & Bldg. Foreman 
Helpers 

Section Foreman (Martin) 
Section Foreman (Provo) 
Section Foreman (Midvale) 
Assistant Foreman 
Track Patrolman 
Section Laborers 
Truck Driver 

Work Equipment Operator 

WAGE APPENDIX 

Wages in Effect on Janumy 1, 2011 
B&B Subdepartment 

$22.93 
$20.89 

Track Subdepmtment 

$22.58 
$21.25 
$21.91 
$21.02 
$20.89 
$20.22 
$20.89 

Machine Operators 
$22.91 
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ATTACHMENT "A" 

WAGE ASSIGNMENT AUTHORIZATION 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES 

TO THE UTAH RAILWAY COMPANY: 

I hereby assign to the Brotherhood of Maintenance of Way Employees that part of my wages necessary to pay 
my monthly union dues, initiation fees and assessments (not including fines and penalties) as reported to the 
Utah Railway Company by the - of the Brotherhood of Maintenance of Way Employees in monthly statements 
(Designated Officer) 
certified by him as provided in the Dues Deduction Agreement entered into between the Utah Railway 
Company and its employees represented by the Brotherhood of Maintenance of Way Employees effective July 
11, 2007, and I hereby authorize the Utah Railway Company to deduct from my wages all such sums and remit 
them to the (General Chairman) of the Brotherhood of Maintenance of Way Employees in accordance with the 
said Dues Deduction Agreement as revised. The first and/or initial deduction may include initiation fees and 
assessments of a general nature and up to four (4) months' union dues, if necessary, and thereafter a deduction 
for only one (1) month's dues is authorized, excepting assessments, whenever applicable. This authorization 
may be revoked in writing by the undersigned at any time after the expiration of one year from the date of its 
execution, or upon the tennination of said Dues Deduction Agreement or upon the termination of the Rules and 
Working Conditions Agreement between Utah Railway Company and the Brotherhood of Maintenance of Way 
Jmployees whichever occurs sooner. 

(Please Print) 

NAME (Last) (First) (Middle Initial) 

Payroll No. _____ _ 

Lodge No. Location 

(Date) 

(Signature) 
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ATTACHMENT "B" 

WAGE ASSIGNMENT REVOKA TION 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES 

TO THE UTAH RAILWAY COMPANY: 

Effective , 20 , I hereby revoke the wage assignment authorization now in 
effect assigning to the Brotherhood of Maintenance of Way Employees that part of my wages necessary to pay 
my monthly dues now being withheld pursuant to the Dues Deduction Agreement effective July 11, 2007, 
between Utah Railway Company and its employees represented by the Brotherhood of Maintenance of Way 
Employees and I hereby cancel the authorization now in effect authorizing the Utah Railway Company to 
deduct such monthly union dues from my wages. 

(Please Print) 

NAME (Last) (First) (Middle Initial) 

Payroll No. _____ _ 

Lodge No. Location 

(Date) 

(Signature) 
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APPENDIX "A" 

Case No. A-7 128 

MEDIATION AGREEMENT 

This agreement made this 7th day of February, 1965, by and between the participating caniers listed in 
Exhibits A, B and C, attached hereto and hereby made a part hereof, and represented by the National Railway 
Labor Conference and the Eastern, Western and Southeastern Carriers' Conference Committees and the 
employees shown thereon and represented by the Railway Labor Organizations signatory hereto, through the 
Employees' National Conference Committee, Five Cooperating Railway Labor Organizations, witnesseth: 

IT IS AGREED: 

ARTICLE I - PROTECTED EMPLOYEES 

Section 1 

All employees, other than seasonal employees, who were in active service and who have or attain ten 
(I 0) or more years' of employment relationship will be retained in service subject to compensation as 
'tereinafter provided unless or until retired, discharged for cause, or otherwise removed by natural attrition. For 
the purpose of this Agreement, the term "active service" is defined to include all employees working, or holding 
an assignment, or in the process oftransfening from one assignment to another (whether or not the date on 
which such ten or more years of employment relationship is acquired was a work day). An employee who is not 
regularly assigned on the date the employee is otherwise eligible to achieve protected status under this Section 
will be deemed to be protected on the first day assigned to a regular position in accordance with existing rules 
of the BMWE Agreement 

Section 2 

Seasonal employees, who had compensated service during each of the years 1995, 1996 and 1997,who 
otherwise meet the defmition of "protected" employees under Section 1, will be offered employment in future 
years at least equivalent to what they performed in 1997, unless or until retired, discharged for cause, or 
otherwise removed by natural attrition. 

Section 3 

In the event of a decline in a carrier's business in excess of 5% in the average percentage of both gross 
operating revenue and net revenue ton miles in any 30-day period compared with the average of the same period 
for the years 1963 and 1964, a reduction in forces in the crafts represented by each of the organizations 
signatory hereto may be made at any time during the said 30-day period below the number of employees 
entitled to preservation of employment under this Agreement to the extent of one percent for each one percent 

( ·~e said decline exceeds 5%. The average percentage of decline shall be the total of the percent of decline in 

6 ross operating revenue and percent of decline in net revenue ton miles divided by 2. 
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Advance notice of any such force reduction shall be given as required by the current Schedule Agreements of 
the organizations signatory hereto. 

Upon restoration of a carrier's business following any such force reduction, employees entitled to preservation 
Jf employment must be recalled in accordance with the same formula Within 15 calendar days. 

Section 4 

Notwithstanding other provisions of this Agreement, a carrier shall have the right to make force 
reductions under emergency conditions such as flood, snowstorm, hurricane, emthquake, fire or strike, provided 
that operations are suspended in whole or in part and provided fiu1her that because of such emergencies the 
work which would be performed by the incumbents of the positions to be abolished or the work which would be 
performed by the employees involved in the force reductions no longer exists or cannot be performed. Sixteen 
hours advance notice will be given to the employees affected before such reductions are made. When forces 
have been so reduced and thereafter operations are restored employees entitled to preservation of employment 
must be recalled upon the tennination of the emergency. In the event the carrier is required to make force 
reductions because of the aforesaid emergency conditions, it is agreed that any decline in gross operating 
revenue and net revenue ton miles resulting there from shall not be included in any computation of a decline in 
the carrier's business pursuant to the provisions of Section 3 of this Article I. 

Section 5 

Subject to and without limiting the provisions of this agreement with respect to 
furloughs of employees, reductions in forces, employee absences from service or with respect to cessation or 
suspension of an employee's status as a protected employee, the carrier agrees to maintain work forces of 
protected employees represented by each organization signatory hereto in such manner that force reductions of 

( •rotected employees below the established base as defmed herein shall not exceed six per cent ( 6%) per annum. 

( 

The established base shall mean the total number of protected employees in each craft represented by the 
organizations signatory hereto who qualify as protected employees under Section 1 of this Article I. 

ARTICLE II -USE AND ASSIGNMENT OF EMPLOYEES AND LOSS OF PROTECTION 

Section 1 

An employee shall cease to be a protected employee in case of his resignation, death, retirement, 
dismissal for cause in accordance with existing agreements, or failure to retain or obtain a position available to 
him in the exercise of his seniority rights in accordance with existing ru1es or agreements, or failure to accept 
employment as provided in this Article. A protected furloughed employee who fails to respond to extra work 
when called shall cease to be a protected employee. If an employee dismissed for cause is reinstated to service, 
he will be restored to the status of a protected employee as of the date of his reinstatement. 

Section2 

An employee shall cease to be a protected employee in the event of his failure to accept employment in 
his craft offered to him by the carrier in any seniority district or on any seniority roster throughout the carrier's 
railroad system as provided in implementing agreements made pursuant to Article III hereof, provided, 
however, that nothing in this Article shall be understood as modifying the provisions of Article V hereof. 
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Section 3 

When a protected employee is entitled to compensation under this Agreement, be may be used in 
accordance with existing seniority rules for vacation relief, holiday vacancies, or sick relief, or for any other 
temporary assignments which do not require the crossing of craft lines. Traveling expenses will be paid in 
instances where they are allowed under existing rules. Where existing agreements do not provide for traveling 
expenses, in those instances, the representatives of the organization and the carrier will negotiate in an endeavor 
to reach an agreement for this purpose. 

ARTICLE Ill - IMPLEMENTING AGREEMENTS 

Section 1 

The organizations recognize the right of the carriers to make technological, operational and 
organizational changes, and in consideration of the protective benefits provided by this Agreement the carrier 
shall have the right to transfer work and/or transfer employees throughout the system which do not require the 
crossing of craft lines. The organizations signatory here to shall enter into such implementing agreements with 
the carr-ier as may be necessary to provide for the transfer and use of employees and the allocation or 
reanangement of forces made necessary by the contemplated change. One of the purposes of such 
implementing agreements shall be to provide a force adequate to meet the catTier's requirements. 

Section 2 

Bxcept as provided in Section 3 hereof, the can-ier shall give at least 60 days' (90 days in cases that will require 
a change of an employee's residence) written notice to the organization involved of any intended change or 
changes referr-ed to in Section 1 of this Article whenever such intended change or changes are of such a nature 
as to require an implementing agreement as provided in said Section 1. Such notice shall contain a full and 
adequate statement of the proposed change or changes, including an estimate of the number of employees that 
will be affected by the intended change or changes. Any change covered by such notice which is not made 
within a reasonable time following the service of the notice, when all of the relevant circumstances are 
considered, shall not be made by the carrier except after again complying with the requirements of this Section 
2. 

Section 3 

The catTier shall give at least 30 days' notice where it proposes to transfer no more than. 5 employees across 
seniority lines within the same craft and the transfer of such employees will not require a change in the place of 
residence of such employee or employees, such notice otherwise to comply with Section 2 hereof. 

Section 4 

In the event the representatives of the carrier and organizations fail to make an implementing agreement 
within 60 days after notice is given to the general chairman or general chairmen representing the employees to 
be affected by the contemplated change, or within 30 days after notice where a 30-day notice is required 
pursuant to Section 3 hereof; the matter may be referred by either party to the Disputes Committee as 
l,ereinafter provided. 
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The issues submitted for determination shall not include any question as to the right of the carrier to make the 
~hange but shall be confined to the manner of implementing the contemplated change with respect to the 
transfer and use of employees, and the allocation or rearrangement of forces made necessary by the 
contemplated change. 

Section 5 

The provisions of implementing agreements negotiated as hereinabove provided for with respect to the 
transfer and use of employees and allocation or reassignment of forces shall enable the carrier to transfer such 
protected employees and rearrange forces, and such movements, allocations and rearrangements of forces shall 
not constitute an infringement of rights of unprotected employees who maybe affected thereby. 

ARTICLE IV- COMPENSATION DUE PROTECTED EMPLOYEE 

Section 1 

Subject to the provisions of Section 3 of this Article IV, protected employees who bold regularly 
assigned positions shall not be placed in a worse position with respect to compensation than the normal rate of 
compensation for said regularly assigned position as of the date they become protected; provided, however, that 
in addition thereto such compensation shall be adjusted to include subsequent general wage increases. 

Section 2 

Subject to the provisions of Section 3 of this Article IV, all other employees entitled to preservation of 
employment shall not be placed in a worse position with respect to compensation than that earned during a base 
period comprised of the last twelve months in which they performed compensated service immediately 
preceding the date of this Agreement. For purposes of determining whether, or to what extent, such an 
employee has been placed in a worse position with respect to his compensation, his total compensation and total 
time paid for during the base period will be separately divided by twelve, if his compensation in his cunent 
employment is less in any month (commencing with the first month following the date of this agreement) than 
his average base period compensation (adjusted to include subsequent general wage increases), he shall be paid 
the difference less compensation for any time lost on account of voluntary absences to the extent that he is not 
available for service equivalent to his average time paid for during the base period, but he shall be compensated 
in addition thereto at the rate of the position filled for any time worked in excess of the time paid for during the 
base period; provided, however, that in determining compensation in his current employment the employee 
shall be treated as occupying the position producing the highest rate of pay and compensation to which his 
seniority entitles him under the working agreement and which does not require a change in residence. 

Section 3 

Any protected employee who in the normal exercise of his seniority bids in a Job or is bumped as a 
result of such an employee exercising his seniority in the normal way by reason of a voluntary action, will not 
be entitled to have his compensation preserved as provided in Sections 1 and 2 hereof, but will be compensated 
at the rate of pay and conditions of the job he bids in; provided, however, if he is required to make a move or 
"id in a position under the terms of an implementing agreement made pursuant to Article IV hereof, he will 

( ,ontinue to be paid in accordance with Sections 1 and 2 of this Article IV. 

Page45 



( 

Section 4 

If a protected employee fuils to exercise his seniority rights to secure another available position, which 
does not require a change in residence, to which he is entitled under the working agreement and which carries a 
rate of pay and compensation exceeding those of the position he elects to retain, be shall thereafter be treated for 
the purposes of this Article as occupying the position which be elects to decline. 

Section 5 

A protected employee shall not be entitled to the benefits of this Article during any period in which he 
fails to work due to disability, discipline, leave of absence, military service, or other absence from the carrier's 
service, or during any period in which he occupies a position not subject to the working agreement; nor shall a 
protected employee be entitled to the benefits of this Article IV during any period when furloughed because of 
reduction in force resulting from seasonal requirements (including lay-offs during Miners' Holiday and the 
Christmas Season) or because of reductions in forces pursuant to Article I, Sections 3 or 4, provided, however, 
that employees furloughed due to seasonal requirements shall not be furloughed in any 12-month period for a 
greater period than they were furloughed during the 12 months preceding the date of this agreement. 

Section 6-

The carrier and the organizations signatory hereto will exchange such data and information as are 
necessary and appropriate to effectuate the purposes of this Agreement. 

ARTICLE V- MOVING EXPENSES AND SEPARATION ALLOWANCES 

In the case of any transfers or reatTangement of forces for which an implementing agreement has been 
made, any protected employee who has 15 or more years of employment relationship with the carrier and who 
is requested by the carrier pursuant to said implementing agreement to transfer to a new point of employment 
requiring him to move his residence shall be given an election, which must be exercised within seven calendar 
days from the date of request, to make such transfer or to resign and accept a lump sum separation allowance in 
accordance with the following provisions: 

If the employee elects to transfer to the new point of employment requiring a change of residence, such 
transfer and change of residence shall be subject to the benefits contained in Sections 10 and 11 of the 
Washington Agreement notwithstanding anything to the contrary contained in said provisions and in addition to 
such benefits shall receive a transfer allowance of eight hundred dollars ($800) and five working days instead of 
the "two 'working days" provided by Section lO(a) of said Agreement. 

If the employee elects to resign in lieu of making the requested transfer as aforesaid he shall do so as of 
the date the transfer would have been made and shall be given (in lieu of all other benefits and protections to 
which he may have been entitled under the Protective Agreement and Washington Agreement) a lump sum 
separation allowance which shall be computed in accordance with the schedule set forth in Section 9 of the 
Washington Agreement; provided, however, that force reductions permitted to be made under this Agreement 
shall be in addition to the number of employees who resign to accept the separation allowance herein provided. 
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Those protected employees who do not have 15 years or more of employment relationship with the 
carrier and who are required to change their place of residence shall be entitled to the benefits contained in 
c;;ections 10 and 11 of the Washington Agreement notwithstanding anything to the contrary contained in such 
provisions and in addition to such benefits shall receive a transfer allowance of four hundred dollars ($400) and 
5 working days instead of "two working days" provided in Section 1 0( a) of said Agreement. 

ARTICLE VI- APPLICATION TO MERGERS. CONSOLIDATIONS AND OTHER AGREEMENTS 

Section 1 

Any merger agreement now in effect applicable to merger of two or more carriers, or any job protection 
or employment security agreement which by its terms is of general system-wide and continuing application, or 
which is not of general system-wide application but which by its terms would apply in the future, may be 
preserved by the employee representatives so notif'ying the carrier within sixty days from the date of this 
agreement, and in that event this agreement shall not apply on that carrier to employees represented by such 
representatives. 

Section 2 

In the event of merger or consolidation of two or more carriers, parties to this Agreement on which this 
agreement is applicable, or parts thereof, into a single system subsequent to the date of this agreement the 
merged, surviving or consolidated carrier will constitute a single system for purposes of this agreement, and the 
provisions hereof shall apply accordingly, and the protections and benefits granted to employees under this 
agreement shall continue in effect. 

dection 3 

Without in any way modifYing or diminishing the protection, benefits or other provisions of this 
agreement, it is understood that in the event of a coordination between two or more carriers as the term 
"coordination" is defined in the Washington Job Protection Agreement, said Washington Agreement will be 
applicable to such coordination, except that Section 13 ofthe Washington Job Protection Agreement is 
abrogated and the disputes provisions and procedures of this agreement are substituted thereof. 

Section 4 

Where prior to the date of this agreement the Washington job Protection Agreement (or other 
agreements of similar type whether, applying inter-carrier or intra-can·ier has been applied to a transaction, 
coordination allowances and displacement allowances (or their equivalents or counterparts, if other descriptive 
terms are applicable on a particular railroad) shall be unaffected by this agreement either as to amount or 
duration, and allowances payable under the said Washington Agreement or similar agreements shall not be 
considered compensation for purposes of determining the compensation due a protected employee under this 
agreement. 
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ARTICLE VII - DISPUTES COMMITTEE 

Section 1 

Any dispute involving the interpretation or application of any of the terms of this agreement and not 
settled on the carrier may be referred by either party to the dispute for decision to a committee consisting of two 
members of the Carriers' Conference Committees signatory to this agreement, two members of the Employees' 
National Conference Committee signatory to this agreement, and a referee to be selected as hereinafter 
provided. The referee selected shall preside at the meetings of the committee and act as chairman of the 
committee. 

A majority vote of the partisan members of the committee shall be necessary to decide a dispute, 
provided that if such partisan members are unable to reach a decision, the dispute shall be decided by the 
referee. Decisions so arrived at shall be fmal and binding upon the parties to the dispute. 

Section 2 

The parties to this agreement will select a panel of three potential referees for the purpose of disposing 
of disputes pursuant to the provisions of this section. If the parties are unable to agree upon the selection of the 
panel of potential referees within30 days of the date of the signing of this agreement, the National Mediation 
Board shall be requested to name such referee or referees as are necessary to ffll the panel within 5 days after 
the receipt of such request. Each panel member selected shall serve as a member of such panel for a period of 
one year, if available. Successors to the members of the panel shall be appointed in the same manner as the 
1riginal appointees. 

Section 3 

Disputes shall be submitted to the committee by notice in writing to the Chairman of the National 
Railway Labor Conference and to the Chairman of the Employees' National Conference Committee, signatories 
to this agreement, who shall within 10 days of receipt of such notice, designate the members of their respective 
committees who shall serve on the committee and arrange for a meeting of the committee to consider such 
disputes as soon as a panel referee is available to serve, and in no event more than 10 days thereafter. Decision 
shall be made at the close of the meeting if possible (such meeting not to continue for more than 5 days) but in 
any event within 5 days of the date such meeting is closed, provided that the partisan member of the committee 
may by mutual agreement extend the duration of the meeting and the period for decision; the notice provided 
for in this Section 3 shall state specifically the questions to be submitted to the committee for decision; and the 
committee shall confine itself strictly to decisions as to the question so specifically submitted to it. 

Section 4 

Should any representative of a party to a dispute on any occasion fail or refuse to meet or act as provided 
in Section 3, then the dispute shall be regarded as decided in favor of the party whose representatives are not 
guilty of such failure or refusal and settled accordingly but without establishing a precedent for any other cases; 
provided that a partisan member of the committee may, in the absence of his partisan colleague, vote on behalf 
of both. 
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Section 5 

The parties to the dispute will assume the compensation, travel expense and other expense of their 
·espective partisan committee members. Unless other arrangements are made, the office, stenographic and other 
expenses of the committee, including compensation and expenses of the referee, shall be shared equally by the 
parties to the dispute. 

ARTICLE VIII- EFFECT OF THIS AGREEMENT 

This Agreement is in settlement of the disputes growing out of notices served on the carriers listed in 
Exhibits A, Band Con or about May 31, 1963 relating to Stabilization of Employment, and out of proposals 
served by the individual railroads on organization representatives of the employees involved on or about June 
17, 1963 relating to Technological, Organizational and Other Changes and Employee Protection. This 
Agreement shall be construed as a separate Agreement by and on behalf of each of said carriers and its 
employees represented by each of the organizations signatory hereto. 

The provisions of this Agreement shall remain in effect until July 1, 1967, and thereafter until changed 
or modified in accordance with the provisions of the Railway Labor Act, as amended. 

No party to this agreement shall serve, prior to January 1, 1967, any notice or proposal on a national, 
regional or local basis for the purpose of changing the provisions of this Agreement, or which relates to the 
subject matter contained in the proposals of the parties referred to in this Article, and that portion of pending 
notices relating to such subject matters, whether local, regional or national in character, are withdrawn. Any 
notice or proposal of the character refeiTed to in this paragraph served on or after January 1,1967 shall not be 
placed into effect before July 1,1967. 

ARTICLE IX - COURT APPROVAL 

This Agreement is subject to approval of the courts with respect to caiTiers in the hands of receivers or 
trustees. 

SIGNATURES NOT REPRODUCED 
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AGREEMENT 

WHEREAS, Article XII, Part A of the Mediation Agreement Case No. A-12718, (Sub 1, Sub 1A, Sub 2, Sub 3, 
Sub 4, Sub 5, Sub 6, Sub 7, and Sub 8), dated September 26, 1976 (September 26, 1996 Agreement), between 
employees represented by the Brotherhood of Maintenance of Way Employees (BMWE or "the Union") and 
certain catriers represented by the National Carrier's Conference Committee (AN CCC) makes certain 
amendments to the Mediation Agreement, Case A-i 128, dated February 7, 1965 ("February 7, 1965 
Agreement"), and 

WHEREAS, the carriers covered by Article XII, Part A, which are represented by the NCCC ("Covered 
Carriers" or "Carrier"), and the BMWE have concluded that the Disputes Committee procedutes contained in 
Article VII of the Februaty 7, 1965 Agreement should be revised, it is hereby 

AGREED, that, the following procedutes will supersede the dispute resolution procedutes set forth in and 
established under Article VII of the Februaty 7, 1965 Agreement as regards any dispute between BMWE and 
the Covered Carriers arising under the Februaty 7, 1965 Agreement, as amended. 

I. Handling of Claims 

A. Each Carrier shall designate an officer or officers to receive initial claims at'ising under either the 
February 7, 1965 Agreement or the Washington Job Protection Agreement of 1936. The Carrier shall 
notif'y the Union in Wtiting of the names and addresses of such designated officer or officers. All claims 
under the provisions of these Agreements shall be presented to the designated officer by the employee or 
his designated representative within sixty (60) days following the end of the calendar month in which 
the claim arose. The claim shall be barred if not presented within such period. The designated officer 
who received the claim shall deny or allow it within sixty ( 60) days from the date of the receipt. Any 
denial must be in writing and state the reasons for denial ofthe claim. If the designated officer fails to 
respond to the claim within the time provided, the claim shall be allowed as presented, but this shall not 
be considered as precedent or waiver of the contentions of the Carrier as to other similar claims. 

B. An appeal (including a request for conference) to the Carrier's highest designated officer to hear such 
claims may be taken by either the employee or his designated representative anytime up to sixty ( 60) 
days after the date of the claim's denial. A failure of the employee or his designated representative to 
make such an appeal shall close the matter, but this shall not be considered as a precedent or waiver of 
the contentions of the employee or his designated representative as to other similar claims or grievances. 

C. The parties shall confer regarding the appeal within thirty (30) days following the highest designated 
officer's receipt of the appeal and such officer shall respond, in writing, to the appeal within sixty ( 60) 
days following the date of the appeal conference. If the highest designated officer fails to respond to the 
appeal within the time provided, the claim shall be allowed as presented, but this shall not be considered 
as a precedent or waiver of the contentions of the Carrier as to other similar claims. 

D. Any appeal denied by the Carrier's highest designated officer may be listed for resolution by the Special 
Board of Adjustment established in Article II, below. Any such appeal shall be taken within three (3) 
months of the date of the CatTier's denial of the appeal. A party's failute to list any appeal within the 
time limits specified in this section shall close that specific claim; however, failute to proceed to 
arbitration shall not be considered as a precedent or waiver of the contentions of the party as to other 
similar claims. 
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II Arbitration Connnittee 

A. There shall be established a Special Board of Adjustment, in accordance with Section 3, Second of the 
Railway Labor Act, which shall be known as Special Board of Adjustment No. 1087, hereinafter 
refened to as the Board. This Board shall have jurisdiction to hear disputes arising under the Agreement 
ofFebmmy 7, 1965 in Mediation Case No. 7218, as amended, and the WJPA. The Board shall not have 
the authority to add contractual tenns or to change existing agreements governing rates of pay, rules, and 
working conditions. 

B. The Board shall consist of five members. Two members shall be selected by the Covered Carriers and 
shall be known as the "Carner Members". Two members shall be selected by the BMWE and shall be 
known as the "Union Members". The third member, who shall be Chairman of the Board, shall be a 
neutral person, unbiased as between the parties. The Carder Members and the Union Members may be 
changed at any time by the respective parties designating them upon notice to the other party. 

C. The Cmrier and Union Members shall confer within five days after the date of this Agreement for the 
purpose of selecting the Neutral Member of the Bom·d. If the patty members agree upon theN eutral 
Member and the person so agreed upon accepts appointment, then such person shall serve as Chairman 
of the Board. If, within five (5) days after such first conference, the pmty members fail to agree upon the 
Neutral Member, either party may request the National Mediation Board (ANMB@) to provide a list of 
seven (7) potential arbitrators from which the parties shall choose the Neutral Member by alternately 
striking names from the list, which first strike to be allocated to a party by a coin toss. Neither party 
shall oppose or make any objection to the NMB concerning a request for such a panel nor shall they do 
anything to delay the striking process. 

D. The Neutral Member initially chosen shall sit for a term of one year and that member's term may be 
renewed in one year increments by agreement of the pmties. Should the parties desire to change the 
Neutral Member, the procedures set fmth in Section C, above shall be followed and the newly chosen 
Neutral Member shall sit for a tetm o. one year and his or her term may be renewed in one year 
increments by agreement of the parties. 

E. The compensation and expenses for the Carrier Members shall be home by the Carriers. The 
compensation and expenses of the Union members shall be borne by the BMWE. The compensation and 
expenses of the Neutral Member and all other expenses shall be borne half by the Caniers and half by 
theBMWE 

III Arbitration Procedures 

A. The employee or his designated representative may list a dispute for resolution before the Board by 
filing with the Carrier Members and the Chairman a notice of intent to submit an ex parte submission on 
the matter. The notice of intent must be filed within the tinte lintits set forth in Article I D, above. The 
parties must exchange their submissions within sixty ( 60) days following the filing of the notice of 
intent. 

B. The Board, upon its own motion, may accept and consider evidence relevant to the dispute not part of 
the handling of the dispute on the Canier' s property. 

C. The Board shall conduct bearing whenever five (5) disputes have been listed or whenever six (6) months 
has elapsed since the last hearing and at least one dispute between the parties has been. listed, whichever 
occurs first. Oral hem·ings are required on every dispute unless waived by the moving party. Parties to a 
hearing may be represented by counsel. 
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D. 

E. 

F. 

The Board shall issue a written award in the case submitted to it within thirty (30) days following the 
close of the hearing. Any three members of the Board shall be competent to render an award. Copies of 
the award shall he furnished to the parties of the dispute. 

The Board shall have jurisdiction to render an interpretation of any award issued by it, provided that, 
any request for an interpretation must be filed, in writing, with the Board within ninety (90) days 
following the date of the award. 

Awards by the Board shall be final and binding, subject to judicial enforcement or review under the 
provisions of Section 3 First (p) and ( q), of the Railway Labor Act. 

Signed this 25th day of October, 1996. 

SIGNATURES NOT REPRODUCED 
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APPENDIX "B" 

NATIONAL HOLIDAY AGREEMENT SYNTHESIS 

The following represents a synthesis in one document, for the convenience of the parties, of the current Holiday 
provisions of the National Agreement of August 21, 1954, and amendments thereto provided in subsequent 
National Agreements. 

This is intended as a guide and is not to be construed as constituting a separate agreement between the parties. If 
any dispute arises as to the proper interpretation or application of any provision, the terms of the appropriate 
agreement shall govern. 

Section 1. 

Subject to the qualifying requirements contained in Section 3 hereof, and to the conditions hereinafter provided, 
each hourly and daily rated employee shall receive eight hours' pay at the pro rata hourly rate for each of the 
following enumerated holidays: 

New Year's Day 
Washington's Birthday 
Good Friday 
Memorial Day 
Fourth of July 
Labor Day 

Thanksgiving Day 
Day after Thanksgiving 
Christmas Eve Day 
Christmas Day 
New Year's Eve Day 

a) Holiday pay for regularly assigned employees shall be at the pro rata rate of the position to which assigned. 

(b) For other than regularly assigned employees, if the holiday falls on a day on which he would otherwise be 
assigned to work, he shall, if consistent with the requirements of the service, be given the day off and receive 
eight hours' pay at the pro rata rate of the position which he otherwise would have worked. If the holiday falls 
on a day other than a day on which he otherwise would have worked, he shall teceive eight hours pay at the pro 
rata hourly rate of the position on which compensation last accrued to him prior to the holiday. 

(c) Subject to the applicable qualifYing requirements in Section 3 hereof, other than regularly assigned 
employees shall be eligible for the paid holidays or pay in lieu thereof provided for in paragraph (b) above, 
provided (1) compensation for service paid him by the carrier is credited to 11 or more of the 30 calendar days 
immediately preceding the holiday and (2) he has had a seniority date for at least 60 calendar days or has 60 
calendar days of continuous active service pending the holiday beginning with the first day of compensated 
service, provided employment was not terminated prior to the holiday by resignation, for cause, retirement, 
death, noncompliance with a union shop agreement, or disapproval of application for employment. 

(d) The provisions of this Section and Section 3 hereof applicable to other than regularly assigned employees 
are not intended to abrogate or supersede more favorable rules and practices existing on certain caniers under 
which other than regularly assigned employees are being granted paid holidays. 
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NOTE: This rule does not disturb agreements or practices now in effect under which any other day is 
substituted or observed in place of any of the above enumerated holidays. 

Section 2. 

(a) Monthly rates, the hourly rates of which are predicated upon 169-113 hours, shall be adjusted by adding the 
equivalent of 56 pro rata hours to the annual compensation (the monthly rate multiplied by 12) and this sum 
shall be divided by 12 in order to establish a new monthly rate. The hourly factor will thereafter be 174 and 
overtime rates will be computed accordingly. 

Weekly rates that do not include holiday compensation shall receive a corresponding adjustment. 

(b) All other monthly rates of pay shall be adjusted by adding the equivalent of28 pro rata hours to the annual 
compensation (the monthly rate multiplied by 12) and this sum shall be divided by 12 in order to establish a 
new monthly rate. The sum of presently existing hours per annum. plus 28 divided by 12 will establish a new 
hourly factor and overtime rates will be computed accordingly. 

Weekly rates not included in Section 2(a) shall receive a corresponding adjustment. 

Effective Janumy 1, 1973, the monthly rates of monthly rated employees shall be adjusted by adding the 
equivalent of 8 pro rata hours to their annual compensation (the monthly rate multiplied by 12) and this sum 
shall be divided by 12 in order to establish a new monthly rate. 

Effective Janum·y 1, 1976, after application of the cost-of-living adjustment effective that date, the monthly 
rates of monthly rated employees shall be adjusted by adding the equivalent of 8 pro rata hours' pay to their 
4lll1Ual compensation (the rate multiplied by 12) and this sum shall be divided by 12 in order to establish a new 
monthly rate. That portion of such 8 pro rata hours' pay which derives from the cost-of-living allowance will 
not become part of basic rates of pay except as provided in Article U, Section 1(d) of the Agreement of January 
29, 1975. The sum of presently existing hours per annum plus 8, divided by 12, wilt establish a new hourly 
factor for purposes of applying cents- per-hour adjustments in such monthly rates of pay and computing 
overtime rates. 

The hourly factor as shown in Section 2(a) above, was as a result of the addition of the birthday holiday 
increased, effective January 1, 1965, to 174-213; as a result of the addition of Veterans' Day as a holiday, 
effective January 1, 1973, increased to 175-113; and as a result of the addition of Christmas Eve as a holiday, 
effective January 1, 1976, increased to 176. 

Section 3 

A regularly assigned employee shall qualify for the holiday pay provided in Section 1 hereof if compensation 
paid him by the carrier is credited to the workdays immediately preceding and following such holiday or if the 
employee is not assigned to work but is available for service on such days. If the holiday falls on the last day of 
a regularly assigned employee's workweek, the first workday following his rest days shall be considered the 
workday immediately following. 

If the holiday falls on the first workday of his workweek, the last workday of the preceding workweek shall be 
~onsidered the workday immediately preceding the holiday. 

Except as provided in the following pm·agraph, all others for whom holiday pay is provided in Section 1 hereof 
shall qualify for such holiday pay if on the day preceding and the day following the holiday they satisfy one or 
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the other of the following conditions: 

(f) Compensation for service paid by the carrier is credited; or 

(g) (ii) Such employee is available for service. 

NOTE:"Available as used in subsection (ii) above is interpreted by the parties to mean that an employee 
is available unless he Jays off of his own accord or does not respond to a call, pursuant to the 
rules of the applicable agreement, for service. 
For the purposes of Section 1, other than regularly assigned employees who are relieving 
regularly assigned employees on the same assignment on both the workday preceding and the 
workday following the holiday Will have the workweek of the incumbent of the assigned 
position and will be subject to the same qualifying requirements respecting service and 
availability on the workdays preceding and following the holiday as apply to the employee 
whom he is relieving. 

Compensation paid under sick-leave rules or practices will not be considered as compensation for purposes of 
this rule. 

An employee who meets all other qualifying requirements will qualify for holiday pay for both Christmas Eve 
and Christmas Day if on the "workday" or the "day" as the case may be, immediately preceding the Christmas 
Eve holiday he fulfills the qualifying requirements applicable to the "workday" or the "day" before the holiday 
and on the "workday" or the "day," as the case may be, immediately following the Christmas Day holiday he 
fulfills the qualifying requirements applicable to the "workday" or the "day" after the holiday. 

t\n employee who does not qualify for holiday pay for both Christmas Eve and Christmas Day may qualify for 
noliday pay for either Christmas Eve or Christmas Day under the provisions applicable to holidays generally. 

Section 4 

Provisions in existing agreements with respect to holidays in excess of the eleven (11) holidays referred to in 
Section 1 hereof shall continue to be applied without change. 

Section 5 

(a) Existing rules and practices thereunder governing whether an employee works on a holiday and the payment 
for work performed on a holiday are extended to apply to Good Friday, to Veterans Day and to Christmas Eve 
in the same manner as to other holidays listed or referred to therein. 

(b) All rules, regulations, or practices which provided that when a regularly assigned employee has an assigned 
relief day other than Sunday and one of the holidays specified therein falls on such relief day, the following 
assigned day will be considered his holiday, are hereby eliminated. 

(c) Under no circumstances will an employee be allowed, in addition to his holiday pay, more than one time and 
one-half payment for service performed by him on a holiday which is also a work day, a rest, and/or a vacation 
day. 

1\IOTE: This provision does not supersede provisions of the individual collective agreements that require 
,Jayment of double time for holidays under specified conditions. 
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(d) Except as provided in this Section 5, existing rules and practices thereunder governing whether an employee 
works on a holiday and the payment for work performed on a holiday are not changed hereby. 

( Section 6. 

Article II, Section 6 of the Agreement of August 21, 1954, which was added by the Agreement ofNovember 
20, 1964, is eliminated. However, the adjustment in monthly rates of monthly rated employees which was made 
effective January 1, 1965, pursuant to Article II of the Agreement of November 20, 1964, by adding the 
equivalent of 8 pro rata hours to their annual compensation (the monthly rate multiplied by 12) and dividing this 
sum by 12 in order to establish a new monthly rate, continues in effect. 

Section 7. 

When any of the eleven recognized holidays enumerated in Section 1 of this Article II, or any day which by 
agreement, or by law or proclamation of the State or Nation, has been substituted or is observed in place of any 
such holidays, falls during an hourly or daily rated employee's vacation period, he shall, in addition to his 
vacation compensation, receive the holiday pay provided for therein, provided he meets the qualification 
requirements specified. The workdays and days" immediately preceding and following the vacation period shall 
be considered the 'workdays" and "days preceding and following the holiday for such qualification purposes. 

APPENDIX "C" 

NATIONAL VACATION AGREEENT SYNTHESIS 

The following represents a synthesis in one document, for the convenience of the parties, of the cunent 
provisions of the December 17, 1941 National Vacation Agreement and amendments thereto provided in 
subsequent National Agreements. 

This is intended as a guide and is not to be construed as constituting a separate agreement between the 
parties. If any dispute arises as to the proper interpretation or application of any provision, the tetms of the 
appropriate vacation agreement shall govern. 

Section 1. 

(a) Effective with the calendar year 1973, an annual vacation of five (5) consecutive work days with 
pay will be granted to each employee covered by this Agreement who renders compensated service on not less 
than one hundred twenty (120) days during the preceding calendar year. 

(b) Effective with the calendar year 1973, an annual vacation often (10) consecutive work days with 
pay will be granted to each employee covered by this Agreement who renders compensated service on not less 
than one hundred ten (11 0) days during the preceding calendar year and who, during such period of continuous 
service renders compensated service on not less than one hundred ten (110) days (133 days in the years 1950-
1959 inclusive, 151 days in 1949 and 160 days in each of such years prior to 1949) in each of two (2) such 
years, not necessarily consecutive. 

(c) Effective with the calendar year 1982, an annual vacation of fifteen (15) consecutive work days 
Nith pay will be granted to each employee covered by this Agreement who renders compensated service on not 

less than one hundred (1 00) days during the preceding calendar year and who has eight (8) or more years of 
continuous service and who, during such period of continuous service renders compensated service on not less 
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than one hundred (100) days (133 days in the years 1950-1959 inclusive, 151 days in 1949 and 160 days in each 
of such years prior to 1949) in each of eight (8) of such years, not necessarily consecutive. 

(d) Effective with the calendar year 1982, an annual vacation of twenty (20) consecutive work days 
with pay will be granted to each employee covered by this Agreement who renders compensated service on not 
less than one hundred (1 00) days during the preceding calendar year and who has seventeen (17) or more years 
of continuous service and who, during such period of continuous service renders compensated service on not 
less than one hundred (100) days (133 days in the years 1950-1959 inclusive, 151 days in 1949 and 160 days in 
each of such years prior to 1949) in each of seventeen (17) of such years, not necessarily consecutive. 

(e) Effective with the calendar year 1973, an annual vacation of twenty-five (25) consecutive work 
days with pay will be granted to each employee covered by this Agreement who renders compensated service 
on not less than one hundred (100) days during the preceding calendar year and who has twenty-five (25) or 
more years continuous service and who, during such period of continuous service renders compensated service 
on not less than one hundred (100) days (133 days in the years 1950-1959 inclusive, 151 days in 1949 and 160 
days in each of such years prior to 1949) in each of twenty-five (25) of such years, not necessarily consecutive. 

(f) Paragraphs (a), (b), (c), (d) and (e) hereof shall be construed to grant to weekly and monthly 
rated employees, whose rates contemplate more than five days of service each week, vacations of one, two, 
three, four or five work weeks. 

(g) Service rendered under agreements between a carrier and one or more of the Non-Operating 
Organizations parties to the General Agreement of August 21, 1954, or to the General Agreement of August 19, 
1960, shall be counted in computing days of compensated service and years of continuous service for vacation 
qualizying purposes under this Agreement. 

,h) Calendar days in each cmTent qualirying year on which an employee renders no service because of his 
own sickness or because of his own injury shall be included in computing days of compensated service and 
years of continuous service for vacation qualizying purposes on the basis of a maximmn of ten (1 0) such days 
for an employee with less than three (3) years of service; a maxirnmn of twenty (20) such days for an employee 
with three (3) but less than fifteen (15) years of service; and maxirntun of thirty (30) such days for an employee 
with fifteen (15) years or more years of service with the employing catTier. 

(i) In instances where employees who have become members of the Atmed Forces of the United States 
return to the service of the employing catTier in accordance with the Military Selective Service Act of 1967, as 
amended, the tirne spent by such employees in the Armed Forces subsequent to their employment by the 
employing carrier will be credited as qualifying service in determining the length of vacations for which they 
may qualify upon their return to the service of the employing carrier. 

G) In instances where an employee who has become a member of the Atmed Forces of the United States 
returns to the service of the employing carrier in accordance with the Military Selective Service Act of 1967, as 
mnended, and in the calendar year preceding his return to railroad service had rendered compensated service on 
fewer days than are required to qualify for a vacation in 
the calendar year of his return to railroad service, but could qualizy for a vacation in the year of his return to 
railroad service if he had combined for qualizying purposes days on which he was in railroad service in such 
preceding calendar year with days in such year or which he was in the Armed Forces, he will be granted, in the 
calendar year of his retmn to railroad service, a vacation of such length as he could so qualizy for under 
uaragraphs (a), (b), (c), (d) or (e) and (i) hereof. 

(k) In instances where an employee who has become a member of the Armed Forces of the United States 
returns to the service of the employing carrier in accordance with the Military Selective Service Act of 1967, as 
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amended, and in the calendar year of his retum to railroad service renders compensated service on fewer days 
than are required to qualify for a vacation in the following calendar year, but could qualify for a vacation in 
such following calendar year if he had combined for qualifying purposes days on which he was in railroad 
~ervice in the year of his return with days in such year on which he was in the Armed Forces, he will be granted, 
in such following calendar yeat·, a vacation of such length as he so qualifies for under paragraphs (a), (b), (c), 
(d) or (e) and (i) hereof. 

(1) An employee who is laid off and has no seniority date and no rights to accumulate seniority, who 
renders compensated service on not less than one hundred twenty (120) days in a calendar year and who returns 
to service in the following year for the same carrier will be granted the vacation in the year of his retum. In the 
event such an employee does not retum to service in the following year for the same carrier he will be 
compensated in lieu of the vacation he has qualified for provided he files written request thereof to his 
employing officer, a copy of such request to be furnished to his local or general chairman. 

Section 2. 

(Not reproduced here as it has no application to employees represented by the Brotherhood of 
Maintenance of Way Employees). 

Section 3. 

The terms of this Agreement shall not be construed to deprive any employee of such additional vacation 
days as he may be entitled to receive under any existing mle, understanding or custom, which additional 
vacation days shall be under and in accordance with the terms of such existing mle, understanding or custom. 

An employee's vacation period shall not be extended by reason of any of the eleven recognized holidays 
~New Year's Day, Washington's Bitthday, Good Friday, Memorial Day, Fourth of July, Labor Day, 
Thanksgiving Day, day after Thanksgiving, Christmas Eve, Christmas Day and New Year's Eve Day), or any 
day which by agreement has been substituted or is observed in place of any of the eleven holidays enumerated 
above, or any holiday which by local agreement has been substituted thereof, falling within his vacation period. 

Section 4. 

(a) Vacations may be taken from January 1'1 to December 31'1 and due regard consistent with 
requirements of service shall be given to the desires and preferences of the employees in seniority order when 
fixmg the dates for their vacations. 

The local committee of each organization signatory hereto and the representatives of the carrier will 
cooperate in assignhtg vacation dates. 

(b) The Management may upon reasonable notice (ofthhty (30) days or more, if possible, but in no 
event less than fifteen (15) days) require all or any number of employees in any plant, operation, or facility, who 
are entitled to vacations to take vacations at the same time. 

The local committee of each organization affected signatory hereto and the proper representative of the 
carrier will cooperate in the assignment of remammg forces. 

Section 5. 

Each employee who is entitled to vacation shall take same at the time assigned, and, while it is intended 
that the vacation date designated will be adhered to so fur as practicable, the management shall have the right to 
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defer same provided the employee so affected is given as much advance notice as possible; not less than ten 
(10) days' notice shall be given except when emergency conditions prevent. If it becomes necessary to advance 
the designated date, at least thirty (30) days' notice will be given affected employee. 

If a carrier finds that it cannot release an employee for a vacation during the calendar year because of the 
requirements of the service, then such employee shall be paid in lieu of the vacation the allowance hereinafter 
provided. 

Such employee shall be paid the time and one-half rate for work performed during his vacation period in 
addition to his regular vacation pay. 

NOTE: This provision does not supersede provisions of the individual collective agreements that require 
payment of double time under specified conditions. 

Section 6. 

The caniers will provide vacation relief workers but the vacation system shall not be used as a device to 
make unnecessary jobs for other workers. Where a vacation relief worker is not needed in a given instance and 
if failure to provide a vacation relief worker does not burden those employees remaining on the job, or burden 
the employee after his return fi·om vacation, the carrier shall not be required to provide such relief worker. 

Section 7. 

Allowances for each day for which an employee is entitled to a vacation with pay will be calculated on 
the following basis: 

(a) An employee having a regular assignment will be paid while on vacation the daily compensation 
paid by the catTier for such assignment. 

(b) An employee paid a daily rate to cover all services rendered, including overtime, shall have no 
deduction made from his established daily rate on account of vacation allowances made pursuant to this 
Agreement. 

(c) An employee paid a weekly or monthly rate shall have no deduction made fi·om his 
compensation on account of vacation allowances made pursuant to this Agreement. 

(d) An employee working on a piece-work or tonnage basis will be paid on the basis of the average 
earnings per day for the last two semi-monthly periods preceding the vacation, during which two periods such 
employee worked on as many as sixteen (16) different days. 

(e) An employee not covered by paragraphs (a), (b), (c), or (d) of this section will be paid on the 
basis of the average daily straight time compensation earned in the last pay period preceding the vacation during 
which he performed service. 

Section 8. 

The vacation provided for in this Agreement shall be considered to have been earned when the employee 
has qualified under Article 1 hereof. If an employee's employment status is terminated for any reason 

( hatsoever, including but not limited to retirement, resignation, discharge, or noncompliance with a union-shop 
agreement, or failme to return after furlough he shall at the time of such termination be granted full vacation 
pay earned up to the time he leaves the service including pay for vacation earned in the preceding year or years 
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and not yet granted, and the vacation for the succeeding year if the employee has qualified thereof under Article 
1. If an employee thus entitled to vacation or vacation pay shall die the vacation pay earned and not received 
shall be paid to such beneficiary as may have been designated, or in the absence of such designation, the 
surviving spouse or children or his estate, in that order of preference. 

Section 9. 

Vacations shall not be accumulated or carried over from one vacation year to another. 

Section 10. 

(a) An employee designated to fill an assignment of another employee on vacation will be paid the 
rate of such assignment or the rate of his own assignment, whichever is the greater; provided that if the 
assignment is filled by a regularly assigned vacation relief employee, such employee shall receive the rate of the 
relief position if an employee receiving graded rates, based upon length of service and experience is designated 
to fill an assignment of another employee in the same occupational classification receiving such graded rates 
who is on vacation, the rate of the relieving employee will be paid. 

(b) Where work of vacationing employees is distributed among two or more employees, such 
employees will be paid their own respective rates. However, not more than the equivalent of twenty-five per 
cent of the work load of a given vacationing employee can be distributed among fellow employees without the 
hiring of a relief worker unless a larger distribution of the work load is agreed to by the proper local union 
committee or official. 

(c) No employee shall be paid less than his own normal compensation for the hours of his own 
assignment because of vacations to other employees. 

Section 11. 

While the intention of this Agreement is that the vacation period will be continuous, the vacation may, at 
the request of an employee, be given in installments if the management consents thereto. 

Section 12. 

(a) Except as otherwise provided in this Agreement, a carrier shall not be required to assume greater 
expense because of granting a vacation than would be incurred if an employee were not granted a vacation and 
was paid in lieu thereof under the provision hereof. However, if a relief worker necessarily is put to substantial 
extra expense over and above that which the regular employee on vacation would incur if he had remained on 
the job, the relief worker will be compensated in accordance with regular relief rules. 

(b) As employees exercising their vacation privileges will be compensated under this Agreement 
during their absence on vacation, retaining their other rights as if they had remained at work, such absences 
from duty will not constitute "vacancies" in their positions under any agreement. When the position of a 
vacationing employee is to be filled and regular relief employee is not utilized, effort will be made to observe 
the principle of seniority. 

(c) A person other than a regularly assigned relief employee temporarily hired solely for vacation 
relief purposes will not establish seniority rights unless so used more than 60 days in a calendar year. If a 

)rson so hired under the terms hereof acquires seniority rights, such rights will date from the date of original 
entry into service unless otherwise provided in existing agreements. 
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Section 13. 

The parties hereto having in mind conditions which exist or may arise on individual carriers in making 
'Jrovisions for vacations with pay agree that the duly authorized representatives of the employees, who are 
parties to one agreement, and the proper officer of the carrier may make changes in the working rules or enter 
into additional written understandings to implement the purposes of this Agreement, provide that such changes 
or understandings shall not be inconsistent with this Agreement. 

Section 14. 

Any dispute or controversy arising out of the interpretation or application of any of the provisions of this 
Agreement shall be referred for decision to a committee, the catTier members of which shall be the Carrier's 
Conference Committees signatory hereto, or their successors; and the employee members of which shall be the 
Chief Executives of the Fourteen Organizations, or their representatives, or their successors. Interpretations or 
applications agreed upon by the carrier members and employee members of such committee shall be final and 
binding upon the parties to such dispute or controversy. 

This section is not intended by the parties as a waiver of any of their rights provided in the Railway 
Labor Act as amended, in the event committee provided in this section fails to dispose of any dispute or 
controversy. 

Section 15. 

Except as otherwise provided herein, this Agreement shall be effective as of January 1, 1973, and shall 
be incorporated in existing agreements as a supplement thereto and shall be in full force and effect for a period 
'Jf one (1) yeat· from January 1, 1973, and continue in effect thereafter, subject to not less than seven (7) 
illonths' notice in writing (which notice may be served in 1973 or in any subsequent year) by any carrier or 
organization party hereto, of desire to change this Agreement as of the end of the year in which the notice is 
served. Such notice shall specify the changes desired and the recipient of such notice shall then have a period 
of thirty (30) days from the date of the receipt of such notice within which to serve notice specifYing changes 
which it or they desire to make. Thereupon such proposals of the respective patties shall thereafter be negotiated 
and progressed concmTently to a conclusion. 

Except to the extent that articles of the Vacation Agreement of December 17, 1941, are changed by this 
Agreement, the said agreement and the interpretations thereof as made by the parties, and by Referee Morse, in 
his award of November 12, 1942, shall remain in full force and effect. 

In Sections 1 and 2 of this A!,rreement ce1tain words and phrases which appeat· in the Vacation 
Agreement of December 17, 1941, and in the Supplemental Agreement of February 23, 1945, are used. The 
said interpretations which defined such words and phrases referred to above as they appear in said Agreements 
shall apply in constming them as they appear in Sections 1 and 2 hereof. 

APPENDIXD 

MEDIATION AGREEMENT OF OCTOBER 791959 

This Agreement made this 7th day of October, 1959, by and between the participating carriers listed in 
~xhibits A, B, and C, attached hereto and made a part hereof; and represented by the Eastern, Western, and 
Southeastern Carriers' conference Committees, and the employees of such catTiers shown thereon and 
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I 
' • 

represented by the Brotherhood of Maintenance of Way Employees 

W11NESSETH: 

IT IS AGREED; 

ARTICLE I-PRIOR CONSULTATION 

In the event a catTier decides to effect a material change in work, methods involving employees covered 
by the rules of the collective agreement of the organization party hereto, said catTier will notify the General 
Chairman thereof as far in advance of the effectuation of such change as is practicable in event not less than 
fifteen (15) days prior to such effectuation. If the General Chairman or his representative is available prior to 
the date set for effectuation of the change, the representative of the carrier and the General Chairman or his 
representative shall meet for the purpose of discussing the manner in which and the extent to which employees 
represented by the organization may be affected by such change, the application of existing rules such as 
seniority rules, placement and displacement rules and other pertinent rules, with a view to avoiding grievances 
arising out of the terms of the existing collective agreement and minimizing adverse effects upon the employees 
involved. 

As soon as is convenient after the effective date of this Agreement, and upon request at reasonable 
intervals thereafter, the carrier and the General Chairman or his representative will meet informally in a 
conference to discuss such suggestions as the General Chairman may have to minimize seasonal fluctuations in 
employment This Article does not contain penalty provisions and it does not require that agreements must be 
reached as the right of the carrier to make changes in work methods or to continue existing practices subject to 
~ompliance with the collective agreement is not questioned. 

ARTICLE II-RATES OF PAY 

(a) The rates of pay of employees subject to the rates of pay rules of the collective agreement between the 
parties hereto shall be listed in a master wage schedule prepared by the carrier. A copy of this wage 
schedule shall be furnished to the General Chairman for his verification. The wage schedule shall constitute 
a part of the rates of pay, rules, and working conditions agreement between the parties, but may be 
physically bound with the general working conditions agreement or reproduced as a document under 
separate cover. This rule does not require that multiple positions of the satne classification and carrying the 
satne rate of pay need be individually listed, but the listing shall be in whatever detail is necessary to enable 
the ascertainment from the schedule of the rate of pay for each position of employees referred to herein. 

(b) When rates of Pay are generally revised and when revisions are made in individual rates of pay, the 
General Chairman shall be furnished with a statement of the adjustments to be made in the rates as shown in 
the master wage schedule. 

When the rules and working conditions agreement is generally revised or reprinted, the master wage 
schedule shall be revised to show the then current rates of pay and reproduced and distributed in the satne 
manner as the rules and working conditions agreement. 

(c) The listing of rates of pay in the agreement does not constitute a guarantee of the continuance of any 
position or any certain number of positions or anything else other than as stated in paragraph (a) hereof . 
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ARTICLE Ill- RATES OF PAY OF NEW POSITIONS AND ADJUSTMENT OF RATES OF 
SUPERVISORY EMPLOYEES COVERED BY THE RULES OF THE COLLECTIVE AGREEMENT 

BETWEEN THE PARTIES HERETO WHERE DUTIES AND RESPONSII31LITIES HAVE 
( ALLEGEDLY BEEN EXPANDED 

( 

(a) If a new position is established for which a rate of pay has not been agreed upon, the carrier will in the 
first instance establish a rate which is commensurate with the duties, responsibilities, characteristics, and 
other requirements of said position. If the General Chairman does not agree that the rate of pay so 
established is commensurate with the duties, responsibilities, characteristics, and other requirements of the 
position, he shall so notifY the carrier and thereupon the duly authorized representative of the carrier shall 
meet with the General Chairman or his representative for the pmpose of mutually agreeing upon a rate 
which will be satisfactory to both parties. In the event of failure to reach a mutual agreement on the subject, 
it will be submitted to arbitration in accmdance with paragraph (c) of this Article. 

(b) If as the result of change in work methods subsequent to the effective date of this Agreement, the 
contention is made by the General Chai:nnan that there has been an expansion of duties and responsibilities 
of supervisory employees covered by the rules of the collective agreement between the parties hereto 
resulting in a request for wage adjustment and a mutual agreement is not reached disposing of the issue thus 
raised, the matter will be submitted to arbitration in accordance with paragraph (c) of this Article. 

(c) The submissions to arbitration provided for in paragraphs (a) and (b) of this Article shall be under and in 
accordance with the provisions of the Railway Labor Act, shall be between the individual carrier and the 
system committee of the organization representing employees of such carrier, and shall be governed by an 
arbitration agreement conforming to the requirements of the Railway Labor Act which shall contain the 
following provisions: 

(1) shall state that the Board of Arbitration is to consist of three members; 

(2) shall state specifically that the question to be submitted to the Board for decision shall be limited 
to the single question as to whether the rate established by the catTier should be continued or 
whether the rate suggested by the General Chairman should be adopted or whether an 
intermediate rate is justified; and that in its award the said Board shall confine itself strictly to 
decision as to the question so specifically submitted to it; 

(3) shall fix a period often (10) days from the date of the appointment of the arbitrator necessary to 
complete the Board within which said Board shall commence its beatings; 

(4) shall fix a period of thirty (30) days from the beginning of the hearings within which the said 
Board shall make and file its award; provided, that the patties may agree at any time upon the 
extension of this period; 

( 5) shall provide that the award shall become effective on the date that it is rendered and the rate 
awarded shall continue in force until changed or modified pursuant to the provisions of the 
Railway Labor Act. 

ARTICLE IV - FORCE REDUCTIONS 

1-.Jot less than ninety-six (96) hours' notice will be given to regularly assigned employees, not including casual 
employees or employees who at·e substituting for regularly assigned employees, who are subject to the rules of 

Page 63 



( 

the existing collective agreement whose positions are to be abolished before such reductions in force are made, 
except as provided in Article VI of the Agreement of August 21, 1954. 

ARTICLE V- PRESERVATION OF RULES 

This Agreement shall not be construed to make any change in any existing rule on any individual railroad or 
any portion of such a rule that contains provisions identical with or more favorable to the employees than the 
provisions ofthis Agreement. The election thus made available to the General Chairman must be exercised in 
writing within thirty (30) days after the effective date of this Agreement. 

ARTICLE VI- APPROVAL 

This Agreement is subject to approval of the courts with respect to carriers in the hands of receivers or trustees. 

ARTICLE VII- EFFECTIVE DATE AND TERMINATION 

This Agreement shall become effective on December 1, 1959, and is in settlement of the dispute growing out of 
notices served on the carriers listed in Exhibits A, B, and Con or about May 22, 1957, and shall be construed as 
a separate agreement by and on behalf of each of said carriers and its employees represented by the organization 
signatory hereto and shall remain in effect until changed or modified in accordance with the provisions of the 
Railway Labor Act, as amended. 

( SIGNED AT CHICAGO, ILLINOIS, THIS 7th DAY OF OCTOBER, 1959. 

Signatures applying to the Mediation Agreement are not here reproduced. 
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{ \1r. Charlie M. Morgan 
' BMWE General Chairman 

( 

3009 West Colorado Avenue, #C-1 
Colorado Springs, CO 80904 

Re: Letter of Understanding- Health, Welfare, Major Medical, & Dental Coverage 

Dear Mr. Morgan, 

As part of our settlement of the 2010-2015 UTAH/MOW negotiations, the Carrier and the Organization 
agreed: 

The following employees and retirees will be enrolled in the correct G&W H&W, STD, Life Insurance, and 
vacation plans: 

Khalid Sheikh- Present retiree, enroll in the G&W comprehensive plan. 

Benjamin Mendoza- Present retiree, enroll in the G& W comprehensive plan. 

Jerry D. Hamaker- H& W, STD, Life Insurance. Jeny will be grandfathered into the 2007 agreement 
vacation plan not G& W s. 

\ Wil:fredo Tapia- H&W, STD, Life Insurance. Wilfreda will be grandfathered into the 2007 agreement 
vacation plan not G&Ws. 

Dell Snow- H&W, STD, Life Insurance, and G&W vacation plan starting Jan 1, 2011. Dells hire date 
is 12/11/97, he should get 19 days under the G&W plan. 

Jacoby Lloyd- H&W, STD, Life Insurance, and G&W vacation plan starting Jan 1, 2011. Jacoby's hire 
date is 1/17/07; he should get 13 days under the G& W plan. 

Jeff Wilson- H&W, STD, Life Insurance, and G&W vacation plan stmting Jan 1, 2011. Jeffs hire date 
is 8/15/07, he should get 13 days under the G& W plan. 

If this accurately reflects your understanding, please sign below. 

AGREED, December 161
\ 2010: 

Charlie Morgan 
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